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afforded by the Act. Disciplinary meas-
ures taken by employers solely in re-
sponse to employee refusal to comply
with appropriate safety rules and regu-
lations, will not ordinarily be regarded
as discriminatory action prohibited by
section 11(c). This situation should be
distinguished from refusals to work, as
discussed in §1977.12.

§1977.23 State plans.

A State which is implementing its
own occupational safety and health en-
forcement program pursuant to section
18 of the Act and parts 1902 and 1952 of
this chapter must have provisions as
effective as those of section 11(c) to
protect employees from discharge or
discrimination. Such provisions do not
divest either the Secretary of Labor or
Federal district courts of jurisdiction
over employee complaints of discrimi-
nation. However, the Secretary of
Labor may refer complaints of employ-
ees adequately protected by State
Plans’ provisions to the appropriate
state agency. The basic principles out-
lined in §1977.18, supra will be observed
as to deferrals to findings of state
agencies.
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Subpart A—Complaints, Investiga-
tions, Findings, and Prelimi-
nary Orders

§1978.100 Purpose and scope.

(a) This part implements the proce-
dures of the employee protection (whis-
tleblower) provision of the Surface
Transportation Assistance Act of 1982
(STAA), 49 U.S.C. 31105, as amended,
which protects employees from retalia-
tion because the employee has engaged
in, or, in some circumstances is per-
ceived to have engaged in, protected
activity pertaining to commercial
motor vehicle safety, health, or secu-
rity matters.

(b) This part establishes procedures
pursuant to the statutory provision set
forth above for the expeditious han-
dling of retaliation complaints filed by
employees, or by persons acting on
their behalf. These rules, together with
those rules codified at 29 CFR part 18,
set forth the procedures for submission
of complaints, investigations, issuance
of findings and preliminary orders, ob-
jections to findings, litigation before
administrative law judges (ALJs), post-
hearing administrative review, with-
drawals and settlements, and judicial
review and enforcement.

§1978.101 Definitions.

(a) Act means the Surface Transpor-
tation Assistance Act of 1982 (STAA),
as amended.
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